
The Family and Medical Leave Act    
 
On occasion, children with inflammatory bowel disease may have a severe course, with prolonged 
hospitalization, surgery, or school absence.  During these periods, parents and other caretakers may be forced to 
leave work to care for their sick child.  These periods can cause significant economic and psychological 
hardship.  Very often, caretakers are afraid of losing their jobs. 
 
The Family & Medical Leave Act (FMLA) was passed in 1993 to help with such difficult situations. The 
FMLA was designed to help employees balance work and family responsibilities allowing for reasonable 
unpaid leave for family or medical reasons.  It provides up to 12 weeks of unpaid leave in any 12 month period.  
The 12 month period can be calendar year, fiscal year, or a rolling 12 month period.  During the 12 weeks of 
leave, the employee cannot be fired.  The FMLA only applies to employers with 50 or more employees, and 
only to employees who have been employed for 12 months (1,250 hours).  Your state may have a law that 
applies to smaller employers.  The FMLA is enforced by the U.S. Department of Labor Employment Standards 
Administration, Wage and Hour Division. The 12 weeks of leave may be taken intermittently, but if leave is 
taken for treatments, reasonable effort must be made to not disrupt the employer’s operations.  
 
FMLA leave may be taken for the birth and care of a newborn child, placement with the employee of child for 
adoption/foster care, care of an immediate family member with a serious health condition, or the employee’s 
own serious health condition.  A “serious health condition” is one that results in at least 3 consecutive full 
calendar days of incapacity needing inpatient care, or continuing treatment by a health care provider that 
includes any period of incapacity due to a health condition lasting more than 3 consecutive days that also 
includes treatment two or more times by a health care provider, or a serious chronic health condition which 
continues over an extended period of time, requiting repeated visits to a health care provider, and may involve 
occasional episodes of incapacity.   
 
If the need for leave is foreseeable, thirty days’ advance notice is needed to take FMLA leave.   Otherwise, the 
employer must be notified as soon as practical of the need for leave, and sufficient information must be 
provided for an employer to reasonably determine whether FMLA may apply to the request (such as 
hospitalization, pregnancy, unable to perform functions of the job, family member under continuing care of a 
provider).   
 
Employers must post a notice explaining the rights and responsibilities under FMLA and may be fined if they 
fail to do so.  The employer is required to make premium payments on health insurance to maintain benefits 
while on leave, and 30 days’ grace period must be given before benefits may be cancelled.  However, the 
employee may be required to reimburse for the share of health insurance premiums paid on his/her behalf 
during FMLA leave if they do not return to work for an appropriate reason.  
 
Employees returning from FMLA leave must be reinstated to the same or equivalent job with the same pay, 
benefits, terms and conditions of employment.   Employees may take, or employers may require employees to 
take, any accrued paid vacation, personal, family or medical/sick leave concurrently with FMLA leave (called 
substitution of paid leave).   
 
How the health care team can aid patients in the family medical leave process:    
 
In order to obtain FMLA leave, a patient must submit a written request.  The health care provider will need to 
provide a medical certification of the need for absence.  In most cases, all that is needed is a brief doctor’s note 
establishing that the employee has a serious health condition, as defined above.  In other cases, a member the 
health care team may be asked to fill out a form for the company, or provide a more detailed letter of medical 
necessity.  The patient is not required to provide medical records. 


